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DG AGRI - i
CUL{F3ING/8 At oie
EUROPEAN COMMISSION L N HE29/8 @kf“ e

DIRECTORATE-GENERAL FOR AGRICULTURE AND RURAL DEVELORMENT

he Director-Ceneral

Brussels,
FK/fa/D{2015) 43986 14

Dear Deputy Prime Minister,

The European Commission. acting for and on behalf of the European Union, and the
Government of the EIERERARINN |cpublic of Macedonia. acting for and on behalt of
the “Republic of Macedonia, have agreed on the text of the Sectorai
Agreement setting out provisions for the management and implernentation of Union
financial assistance to the imseiganien Republic of Macedonia under the Instrument
for Pre-accession Assistance in the policy area ‘Agriculiure and Rural Development'
(IPARD).

The text of this Sectoral Agreement is attached 1o this letier.

I have the honour to propose that. if it is acceptable for your Government. this letier and
your confirmation hereot shall be cquivalent to the signature of the Sectoral Agreement.

I would. therefore. ask vou to acknowledge receipt of this letter and confirm that the text
altached hereto corresponds o what was agreed between the two contracting partics and
can therefore be deemed 1o be established as signed. authentic and definitive.

Please accept. dear Deputy Prime Minister. the assurance of my highest consideration.

For the Furepean Commission

- Jerzy PLEWA

Enclosures:  Sectoral Agreement (two sets signed)

Mr Fatnir BIESIM]

Deputy Prime Minister for Furopean Affairs

Nutional IPA Ce-ordinator

Government of the Sesebismmaime 2opublic of Macedania
Secretariat for European AfYairs

Bul. Rindenska bb, - 1000 SKOPIE

Cornmissicn auopésnns/Curoness Commussia. 104% BruxellesiBinsse! BELGIQUE/BELGH: - Tel +32 22991111
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Tor Jerzy Bogdan Plawa, Dirscior Qeneral
Directorate General for Agricutture and Rural Development
Subject Acknowledgment of receipt of letter related to the Sectoral Ag

between
the:Republic of Macedonia and the Eurepean Commission
for the management and implementation of Union financial as

rd4adrhitnr

reament

the Repubiic of Macedonia presented by the Government of
58

ting cut
sistance

o Republic of Macedonia under the Instrurert for Pre-accession

Assistance in the
{IPARD:
Dear Mr. Plawa,

In my capacily of a Mational IPA Coordinator within the Government
Macedonia | have the honor to acknowledge

policy area Agriculture and rura) development

of the Republic of
the receipt of your letier DG AGRI

No.4173149 deted :08.10.2015, refated to Ihe Sectoral Agreement betweer the
Repubic of Macedania presented by the Gevernment of the Republic of Macedonia

and the Luropean Commission setting out for the management and implemen
Unicn financial assistance to Repubfic of Macedoniz under the nstrument

tation of
for Pre-

accession Assistance in the poficy area Agricuitues and rura! development (iPARD?

Fallowing the concluded cansultatiors with the relevant national authorities, o

n behalf

of the Government of the Repubiic of Macedonia | herewith confirm that the enclosed

lest of the Sectoral Agreement can be considered as agreed and final

Therefore,
equivalent of

this Agreement is being signed with your letter and this letter i
its signature and can be considered as authentic and definitive.

However. | declare that the Republic of Macedonia does not accept the deno
used for my couniry; given that fhe constitutionai name of my cauntry is the Re
tdacedonia. :

reply as

minatior
putdic of

In closure. I would like to inform you that i accordance to the national legistation, the

Sectoral Agreement shall be ratify by the Macedonian Assembly. You will
aotfied once the ratification procedure is teing complated.

Pavad mysaif o this opportunity o renew o you the assurance of my
conseration.

Sincerély,
Eo

oo

Fatmir Besimii PRO & .-

Deputy Prime Miister for Eurobean Affairs
Py ’

be duly

highest

Secretarat for European Alfsirs

WRLSED G
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SECTORAL AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF
MACEDONIA

AND

THE EUROCPEAN COMMISSION

SETTING OUT

PROVISIONS FOR THE MANAGEMENT AND
IMPLEMENTATION OF UNION FINANCIAL ASSISTANCE TO
THE REPUBLIC OF MACEDONIA UNDER THE INSTRUMENT

FOR PRE-ACCESSION ASSISTANCE IN THE POLICY AREA
'AGRICULTURE AND RURAL DEVELOPMENT' (IPARD)"

! CexpeTapujaToT 32 eBPONCKU Npaliiaiba MHTEPBEHUpALle BO TekCTOT Ha Cnoroxbata, 3aMeHyBajki ja
BpemeHaTa pedeperua co yCTaBHOTO uMe Ha Peny6nuxa MakeaoHuja.
p b
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The European Commission, hereinafter referred to as "the Commission”, acting for and
on behalf of the European Union

on the one part, and

the Government of the Republic of Macedonia, acting for and on behalf of the Republic
of Macedonia,

on the other part,

and together, jointly referred to as "the Parties”
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Whereas:

{1) On 11 March 2014, the European Parliament and the Council adopted Regu{atiog
(EU) No 231/2014 establishing an instrument for pre-accession assistance”
(hereinafter referred to as the "IPA II Regulation"). This instrument constitutes the
legal basis for the provision of financial assistance to the beneficiaries listed in Annex
I to the TPA II Regulation to support them in adopting and implementing reforms in
different sectors, including in particular the agricultural sector, required in order to
comply with the Union's values and to progressively align to the Union's rules,
standards, policies and practices, with a view to Union membership.

(2) On 2 May 2014, the Commission adopted Implementing Regulation (EU) No
447/2014°, which sets out the applicable management and control provisions
(hereinafter referred to as the "IPA Il Implementing Regulation"}).

(3) In accordance with Article .5 of .the IPA II Implementing Regulation, framework
agreements may be complemented by sectoral agreements setting out specific
provisions for the management and implementation of IPA I assistance in specific
policy areas or programmes.

(4) The Republic of Macedonia is eligible for assistance under the [PA II Regulation.

(5) On 24 June 2015 a framework agreement was concluded between the Republic of
Macedonia and the Commission on the arrangements for implementation of Union
financial assistance to the Republic of Macedonia under IPA II (hereinafter referred
to as the "FWA").

(6) Rural development programmes are to be implemented by the Republic of Macedonia
on the basis of indirect management in accordance with Article 58(1)(c) of
Regulation (EU, EURATOM) No 966/2012 of the European Parliament and of the
Council® and they have to indicate the actions to be financed with IPA II assistance.
The selected types of actions have to be of a nature similar to those provided for
under }%egulation (EU) No 1305/2013 of the European Parliament and of the
Council’.

(7) In some sections of the FWA the level of detail of the rules for the implementation of
rural development programmes is not sufficient. It is therefore necessary to set out
further details for the implementation and management of the assistance in the
agriculture and rural development policy area of IPA II in a sectoral agreement in
accordance with Article 9 of the FWA.

(8) As a sectoral agreement should complement the FWA, the structure of this
Agreement follows the structure of the FWA,

2 Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014
establxshmg an Instrument for Pre-accession Assistance (IPA II) (OJ L 77, 15.3.2014, p. 1 1).

Commission Implementing Regulation (EU) No 447/2014 of 2 May 2014 on the specific rules for
implementing Regulation (EU) No 231/2014 of the European Parliament and of the Council establxshmg an
Instrument for Pre-accession Assistance (IPA II) (OJ L 132, 3.5.2014, p. 32).

Regulation (EU, EURATOM) No 966/2012 of the European Parliament and of the Council of 25
Qctober 2012 on the financial rules applicable to the general budget of the Union and repealing Council
Regulatxon (EC, Euratom) No 1605/2002 (OJ L 298, 26.10.2012, p. 1).

Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17 December
2013 on support for rural development by the European Agricultural Fund for Rural Development
(EAFRD) and repealing Council Regulation (EC) No 1698/2005 (OJ L 347, 20.12.2013, p. 487).
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HAVE AGREED AS FOLLOWS:

SECTIONI GENERAL PROVISIONS
ARTICLE!  SCOPE

This Agreement lays down specific provisions for the management and implementation
of the assistance in the agriculture and rural development policy area of IPA 1I (IPARD
II) in accordance with Article 9 of the FWA.

It complements the FWA concluded with the Republic of Macedonia in accordance with
Article 5(1) and (2) of the IPA II Implementing Regulation for the implementation of
IPA IL In case of conflict between this Agreement and the FWA, the provisious of the
FWA shall prevail.

ARTICLE 2 COMPLIANCE WITH THE AGREEMENTS

(1) The Republic of Macedonia shail take all necessary steps to ensure the proper
execution of all assistance activities and to facilitate the implementation of the
IPARD II programme in compliance with the FWA and this Agreement (hereinafter
together referred to as "the Agreements”). The Republic of Macedonia shall also
comply with the IPARD II programme and the Financing Agreement referred to in
Article 3 of this Agreement.

(2) In case of conflict between the Agreements and IPARD II programme, the provisions
of the Agreements shall prevail.

ARTICLE 3 FINANCING DECISIONS AND FINANCING AGREEMENTS

Following the entry into force of the FWA and of this Agreement, and after the adoption
by the Commission of a financing decision approving the IPARD II programme, a
Financing Agreement shall be concluded in accordance with Article 6(3) of the IPA T
Implementing Regulation.

The Financing Agreement shall set out the breakdown of the multi-annual legal
commitments and the period of validity of those commitments, which shall be broken
down over several years into annual instalments.

The Financing Agreement shall be revised on an annual basis to take account of the
amounts provided for in the budget of the Union and, where appropriate, to consider
amendments to this Agreement.

ARTICLE 4 CONSISTENCY WITH OTHER ACTIONS AND INSTRUMENTS

(1) In addition to Article 5(1)(b) of the FWA, the Commission and the Republic of
Macedonia shall ensure consistency and co-ordination of assistance within and
between the IPARD II programme, the other policy area actions under the IPA I
Regulation and assistance from the European Investment Bank and other
international financial instruments, at the levels of planning, programming and
implementation.
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(2) Any overiap between actions covered by assistance provided under the different [PA
policy areas shall be avoided.

SECTIONII RULES FOR INDIRECT MANAGEMENT BY THE REPUBLIC OF
MACEDONIA

TITLE1:  SET-UP OF MANAGEMENT AND CONTROL SYSTEMS
ARTICLES  IMPLEMENTING PRINCIPLES

The implementation of the IPARD II programme shall be carried out by the Republic of
Macedenia on the basis of indirect management.

ARTICLE 6 FUNCTIONS AND COMMON RESPONSIBILITIES OF THE STRUCTURES
AND AUTHORITIES ’

The structures and authorities set out in Article 10(1)c) and Article 10(2) of the FWA
shall be established, by a formal act, carrying out the functions and responsibilities set
out in Annex 1 to this Agreement. :

ARTICLE 7 FUNCTIONS AND RESPONSIBILITIES OF THE NATIONAL AUTHORISING
OFFICER

(1) The National Authorising Officer (hereinafter referred to as the "NAQO") shall be
responsible for establishing a management structure as referred to in Article 10(2) of
the FWA.

(2) In addition to Clause 2 of Annex A to the FWA, the NAO shall act as the sole
interlocutor with the Cominission for all questions relating to IPARD as regards:

(a) the distribution of Union texts and guidelines relating thereto to the
management and control system and to any other bodies responsible for their
implementation, as well as their harmonised application;

(b) the request for being entrusted with budget implementation tasks referred to in
Article 13(1) of the FWA;

(c) the availability to the Commission of a full record of all accounting
information required for statistical and control purposes.

(3) The NAO shall assess any proposed changes in the implementing or paying
arrangements of the operating structure and management structure. The NAO shall
inform the Commission, with copy to the Audit Authority, of any substantial change,
including NAO's assessment, appropriate explanations, justifications and supporting
documents for examination and approval in advance of their implementation.

ARTICLE 8§ FUNCTIONS AND RESPONSIBILITIES OF THE MANAGING AUTHORITY

(1) The Managing Authority shall be responsible for preparing and implementing the
IPARD II programme in accordance with Annex 1 to this Agreement.
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(2) The Managing Authority shall carry out its functions with a view to the effective
implementation of the IPARD II programme.

In accordance with Article 10(1){c) of the FWA, it shall also be responsible for:

(a) drafting the IPARD II programme and any amendments to it, including those
requested by the Commission;

{b) the controllability and verifiability of the measures, (o be defined in the
IPARD I programme in cooperation with the IPARD Agency;

(c) the selection of measures under each call for applications under the IPARD 11
programme and their timing, the eligibility conditions and the financial
allocation per measure, per call. The decisions shall be made in agreement
with the IPARD Agency;

(d) ensuring that the appropriate national legal basis for IPARD II
implementation is in place and updated as necessary;

(e) assisting the work of the IPARD Il monitoring committee as referred to in
Article 52 of this Agreement, notably by providing the documents necessary
for monitoring the quality of implementation of the IPARD II programme.

(3) The Managing Authority shall in accordance with Clause 4(3)(a)(i) of Annex A to the
FWA, set up a reporting and information system to gather financial and statistical
information on progress of the IPARD Il programme, also on the basis of information
to be provided by the IPARD Agency, and shall forward this data to the IPARD II
monitoring committee, in accordance with arrangements agreed between the
Republic of Macedonia and the Commission, using where possible computerised
systems permitting the exchange of data with the Commission and linked to the
reporting and information system to be set up by the NAO in accordance with Clause
2(4)(f) of Annex A to the FWA.

The reporting and information system should contribute to the annual and final
implementation reports referred to in Article 59 of this Agreement.

(4) The Managing Authority shall propose amendments of the IPARD I programme to
the Commission, with copy to the National IPA Co-ordinator (hereinafter referred to
as "NIPAC"), after consultation with the [IPARD Agency, and following agreement
by the IPARD II monitoring committee. The Managing Authority shall be
responsible for ensuring that the relevant authorities are informed of the need to make
appropriate administrative changes when such changes are required following a
decision by the Commission to amend the IPARD II programme.

(5) Each year the Managing Authority shall draw up an action plan for the intended
operations under the Technical Assistance measure, which shall be submitted to the
IPARD Il monitoring committee for agreement.

(6) As referred to in Clause 4(3)(a)(iv) of Annex A of the FWA, the Managing Authority
shall draw up an evaluation plan in accordance with Article 56 of this Agreement. It
shall be submitted to the IPARD 1I monitoring committee as referred to in Article 52
of this Agreement not later than one year after the adoption of the IPARD II
programme by the Commission. It shall report to the IPARD Il monitoring committee
and to the Commission on the progress made in implementing this plan.
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(7) The Managing Authority shall draw up a coherent plan, of visibility and
communication activities in accordance with Article 24 of the FWA and shall consult
and inform the Commission, having taken advice from the IPARD I monitoring
committee. The plan shall in particular show the initiatives taken and those to be
taken, with regard to informing the general public about the role played by the Union
in the IPARD II programme and its results.

(8) When a part of its tasks is delegated to anothef body, the Managing Authority shall

retain full responsibility for the management and implementation of those tasks in
accordance with the principle of sound financial management.

ARTICLE 9 FUNCTIONS AND RESPONSIBILITIES OF THE IPARD AGENCY

(1) The IPARD Agency shall be allocated the functions and responsibilities in
accordance with Annex 1.

In accordance with Article 10(1) of the FWA, it shall also be responsible for:

(a) providing a confirmation to the Managing Authority on the controllability and
verifiability of the measures in the IPARD II programme;

(b) making calls for applications and publicising terms and conditions for eligibility
with prior agreement with the Managing Authority on the issues raised in Article
8(2)(c) of this Agreement;

(c) selecting the projects to be implemented;

{d) laying down contractual obligations in writing between the IPARD Agency and
the recipients including information on possible sanctions in the event of non-
compliance with those obligations and, where necessary, the issue of approval to
commence work. The IPARD Agency may continue to contract or enter into
commitments under this Agreement for a specific measure up to the date when
the Republic of Macedonia starts to contract or to enter into commitments for this
measure under any successor [PARD II programme;

(e) follow-up action to ensure progress of projects being implemented;
(f) reporting of progress of measures being implemented against indicators;

(g) ensuring that the recipient is made aware of the Union's contribution to the
project;

(h) ensuring irregularity reporting at national level;

(1) ensuring that the NAO, the management structure and the Managing Authority
receive all information necessary for them to perform their tasks;

(j) ensuring compliance with the obligations conceming publicity referred to in
Article 23 of the FWA.

(2) In respect of investments in infrastructure projects of a type that would normally be
expected to generate substantial net revenue, the IPARD Agency shall assess, prior to



20% jotezOBed 201 . 1 138-4 Is 5
Ha Peny6nnka Makeponuja

frrovr ot drvr rRALITT

entering into contractual arangements with a potentlal recipient, whether the project
is of this type. Where it can be concluded that it is, the IPARD Agency shall ensure
that the public aid from all sources does not exceed 50% of total costs related to the
project and considered as eligible for Union co-financing.

The IPARD Agency shall ensure that for any project under the IPARD II programme
the accumulation of public aid granted from all sources does not exceed the
maximum ceilings for public expenditure set out in Article 32.

3

N

TITLE 2: CONTROL SYSTEMS

ARTICLE 10  GENERAL PROVISIONS ON APPLICATIONS FOR SUPPORT, PAYMENT
REQUESTS AND OTHER DECLARATIONS

(1) The Republic of Macedonia shall provide appropriate procedures for submitting
applications for supportt, payment requests and other declarations relating to rural
development measures.

(2) The results of the administrative and on-the-spot verifications shall be assessed to
establish whether there is a risk for other similar operations, recipients or other
bodies, of non-compliance with the eligibility criteria and any other applicable
obligations imposed in the Agreements and the IPARD II programme, whether the
necessary level of control is practiced and corrective and preventive actions are
necessary.

(3) Where applicable, administrative and on-the-spot verifications on eligibility shall
fake into account suspected cases of non-compliance reported by other services,
bodies or crganisations.

ARTICLE1l  ADMINISTRATIVE VERIFICATIONS

(1) Administrative verifications shall be carried out on all applications for support,
payment requests or other declarations required to be submitted by a recipient, and
shall cover all elements that can be checked and are appropriate to be checked by
means of administrative verifications. The procedures shall require recording of the
control work undertaken, the results of the verification and the measures taken in the
event of discrepancies.

(2) Administrative verifications on applications for support shall ensure the compliance
of the operation with applicable obligations established by the Agreements, including
those of other obligatory standards and requirements. The verifications shall in
particular include verification of:

(a) the eligibility of the operation for which support is requested;

(b) the eligibility criteria set out in the IPARD II programme, commitments and
other obligations of the operation for which support is requested,;

{(c) compliance with the selection criteria;

(d) the eligibility of the costs of the operation; v
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{e) the compliance of the operation for which support is requested with applicable
national and Union rules on, in particular, and where relevant, public
procurement, public aid and the other appropriate obligatory standards
established by national legislation or established in the Agreements (including
the IPARD II programme); '

(f). the reasonableness of the costs proposed, which shall be evaluated using a
suitable evaluation system, such as reference costs, standard unit costs, a
comparison of different offers or an evaluation committee;

the reliability of the applicant, with reference to any third party information,
such as court decisions, initiated criminal procedures by the public prosecutor,
initiated bankruptcy procedure.

o~
4]
~—

(3) Administrative verifications on payment requests shall include a verification of:

(a) the delivery of the products and sérvices co-financed. Contractual pre-
financing by a contracting authority may qualify as eligible expenditure up to
10% of the amount of the contract;

(b) the reality of the expenditure claimed,

(c) the completed operation and fulfilment of the conditions compared with the
operation for which the application for support was submitted and granted;

(d) the reasonableness of the costs claimed, which shall be evaluated using a
suitable evaluation system, and the payments made.

(4) Administrative verifications shall include procedures to avoid double financing with
other Union or national schemes. Where financing from other sources exists, those
verifications shall ensure that the total support received does not breach the
maximum permissible aid ceilings.

(5) Administrative verifications shall also cover the documents referred to in Article
36(7).

(6) Indications of irregularities shall be followed-up by an appropriate administrative
procedure.

ARTICLE 12 ON-THE-SPOT-VERIFICATIONS

(1) On-the-spot verifications shall be carried out on all applications for support and
payment requests required to be submitted by a recipient and shall cover all elements
that can be checked at the time of the visit. However in exceptional circumstances,
duly recorded and explained, the Republic of Macedonia can decide that an on-the-
spot verification is not necessary.

(2) Advance notice of on-the-spot verifications may be given, provided that the purpose
of the control is not jeopardised. If the advance notice is given more than 48 hours
before the on-the-spot verification, it shall be limited to the minimum necessary,
depending on the nature of the measure and the operation being co-financed.
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